
254 

36 CFR Ch. II (7–1–13 Edition) § 242.11 

continued opportunities for subsist-
ence; 

(xviii) Evaluate whether hunting, 
fishing, or trapping activities which 
occur on lands or waters in Alaska 
other than public lands interfere with 
subsistence hunting, fishing, or trap-
ping on the public lands to such an ex-
tent as to result in a failure to provide 
the subsistence priority, and after ap-
propriate consultation with the State 
of Alaska, the Regional Councils, and 
other Federal agencies, make a rec-
ommendation to the Secretaries for 
their action; 

(xix) Identify, in appropriate specific 
instances, whether there exists addi-
tional Federal reservations, Federal re-
served water rights or other Federal in-
terests in lands or waters, including 
those in which the United States holds 
less than a fee ownership, to which the 
Federal subsistence priority attaches, 
and make appropriate recommendation 
to the Secretaries for inclusion of 
those interests within the Federal Sub-
sistence Management Program; and 

(xx) Take other actions authorized by 
the Secretaries to implement Title 
VIII of ANILCA. 

(5) The Board may implement one or 
more of the following harvest and har-
vest reporting or permit systems: 

(i) The fish and wildlife is taken by 
an individual who is required to obtain 
and possess pertinent State harvest 
permits, tickets, or tags, or Federal 
permit (Federal Subsistence Registra-
tion Permit); 

(ii) A qualified subsistence user may 
designate another qualified subsistence 
user (by using the Federal Designated 
Harvester Permit) to take fish and 
wildlife on his or her behalf; 

(iii) The fish and wildlife is taken by 
individuals or community representa-
tives permitted (via a Federal Subsist-
ence Registration Permit) a one-time 
or annual harvest for special purposes 
including ceremonies and potlatches; 
or 

(iv) The fish and wildlife is taken by 
representatives of a community per-
mitted to do so in a manner consistent 
with the community’s customary and 
traditional practices. 

(6) The Board may delegate to agency 
field officials the authority to set har-
vest and possession limits, define har-

vest areas, specify methods or means of 
harvest, specify permit requirements, 
and open or close specific fish or wild-
life harvest seasons within frameworks 
established by the Board. 

(7) The Board shall establish a Staff 
Committee for analytical and adminis-
trative assistance composed of mem-
bers from the U.S. Fish and Wildlife 
Service, National Park Service, U.S. 
Bureau of Land Management, Bureau 
of Indian Affairs, and USDA Forest 
Service. A U.S. Fish and Wildlife Serv-
ice representative shall serve as Chair 
of the Staff Committee. 

(8) The Board may establish and dis-
solve additional committees as nec-
essary for assistance. 

(9) The U.S. Fish and Wildlife Service 
shall provide appropriate administra-
tive support for the Board. 

(10) The Board shall authorize at 
least two meetings per year for each 
Regional Council. 

(e) Relationship to Regional Councils. 
(1) The Board shall consider the reports 
and recommendations of the Regional 
Councils concerning the taking of fish 
and wildlife on public lands within 
their respective regions for subsistence 
uses. The Board may choose not to fol-
low any Regional Council recommenda-
tion which it determines is not sup-
ported by substantial evidence, vio-
lates recognized principles of fish and 
wildlife conservation, would be detri-
mental to the satisfaction of subsist-
ence needs, or in closure situations, for 
reasons of public safety or administra-
tion or to assure the continued viabil-
ity of a particular fish or wildlife popu-
lation. If a recommendation is not 
adopted, the Board shall set forth the 
factual basis and the reasons for the 
decision, in writing, in a timely fash-
ion. 

(2) The Board shall provide available 
and appropriate technical assistance to 
the Regional Councils. 

[67 FR 30563, May 7, 2002, as amended at 75 
FR 63092, Oct. 14, 2010; 76 FR 56114, Sept. 12, 
2011] 

§ 242.11 Regional advisory councils. 

(a) The Board shall establish a Re-
gional Council for each subsistence re-
source region to participate in the Fed-
eral subsistence management program. 
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The Regional Councils shall be estab-
lished, and conduct their activities, in 
accordance with the FACA. The Re-
gional Councils shall provide a regional 
forum for the collection and expression 
of opinions and recommendations on 
matters related to subsistence taking 
and uses of fish and wildlife resources 
on public lands. The Regional Councils 
shall provide for public participation in 
the Federal regulatory process. 

(b) Establishment of Regional Councils; 
membership. (1) The Secretaries, based 
on Board recommendation, will estab-
lish the number of members for each 
Regional Council. To ensure that each 
Council represents a diversity of inter-
ests, the Board will strive to ensure 
that 70 percent of the members rep-
resent subsistence interests within a 
region and 30 percent of the members 
represent commercial and sport inter-
ests within a region. The portion of 
membership that represents the com-
mercial and sport interests shall in-
clude, where possible, at least one rep-
resentative from the sport community 
and one representative from the com-
mercial community. A Regional Coun-
cil member must be a resident of the 
region in which he or she is appointed 
and must be knowledgeable about the 
region and subsistence uses of the pub-
lic lands therein. The Board will accept 
nominations and make recommenda-
tions to the Secretaries for member-
ship on the Regional Councils. In mak-
ing their recommendations, the Board 
will identify the interest(s) the appli-
cants propose to represent on the re-
spective Regional Councils. The Sec-
retary of the Interior with the concur-
rence of the Secretary of Agriculture 
will make the appointments to the Re-
gional Councils. 

(2) Regional Council members shall 
serve 3-year terms and may be re-
appointed. Initial members shall be ap-
pointed with staggered terms up to 3 
years. 

(3) The Chair of each Regional Coun-
cil shall be elected by the applicable 
Regional Council, from its member-
ship, for a 1-year term and may be re-
elected. 

(c) Powers and Duties. (1) The Re-
gional Councils are authorized to: 

(i) Hold public meetings related to 
subsistence uses of fish and wildlife 

within their respective regions, after 
the Chair of the Board or the des-
ignated Federal Coordinator has called 
the meeting and approved the meeting 
agenda; 

(ii) Elect officers; 
(iii) Review, evaluate, and make rec-

ommendations to the Board on pro-
posals for regulations, policies, man-
agement plans, and other matters re-
lating to the subsistence take of fish 
and wildlife under the regulations in 
this part within the region; 

(iv) Provide a forum for the expres-
sion of opinions and recommendations 
by persons interested in any matter re-
lated to the subsistence uses of fish and 
wildlife within the region; 

(v) Encourage local and regional par-
ticipation, pursuant to the provisions 
of the regulations in this part in the 
decisionmaking process affecting the 
taking of fish and wildlife on the public 
lands within the region for subsistence 
uses; 

(vi) Prepare and submit to the Board 
an annual report containing— 

(A) An identification of current and 
anticipated subsistence uses of fish and 
wildlife populations within the region; 

(B) An evaluation of current and an-
ticipated subsistence needs for fish and 
wildlife populations from the public 
lands within the region; 

(C) A recommended strategy for the 
management of fish and wildlife popu-
lations within the region to accommo-
date such subsistence uses and needs 
related to the public lands; and 

(D) Recommendations concerning 
policies, standards, guidelines, and reg-
ulations to implement the strategy; 

(vii) Appoint members to each Sub-
sistence Resource Commission within 
their region in accordance with the re-
quirements of Section 808 of ANILCA; 

(viii) Make recommendations on de-
terminations of customary and tradi-
tional use of subsistence resources; 

(ix) Make recommendations on deter-
minations of rural status; 

(x) Make recommendations regarding 
the allocation of subsistence uses 
among rural Alaska residents pursuant 
to § 242.17; 

(xi) Develop proposals pertaining to 
the subsistence taking and use of fish 
and wildlife under the regulations in 
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this part, and review and evaluate such 
proposals submitted by other sources; 

(xii) Provide recommendations on 
the establishment and membership of 
Federal Advisory Committees. 

(2) The Regional Councils shall: 
(i) Operate in conformance with the 

provisions of FACA and comply with 
rules of operation established by the 
Board; 

(ii) Perform other duties specified by 
the Board. 

(3) The Regional Council rec-
ommendations to the Board should be 
supported by substantial evidence, be 
consistent with recognized principles of 
fish and wildlife conservation, and not 
be detrimental to the satisfaction of 
subsistence needs. 

[67 FR 30563, May 7, 2002, as amended at 68 
FR 7704, Feb. 18, 2003; 69 FR 60962, Oct. 14, 
2004] 

§ 242.12 Local advisory committees. 
(a) The Board shall establish such 

local Federal Advisory Committees 
within each region as necessary at such 
time that it is determined, after notice 
and hearing and consultation with the 
State, that the existing State fish and 
game advisory committees do not ade-
quately provide advice to, and assist, 
the particular Regional Council in car-
rying out its function as set forth in 
§ 242.11. 

(b) Local Federal Advisory Commit-
tees, if established by the Board, shall 
operate in conformance with the provi-
sions of the FACA, and comply with 
rules of operation established by the 
Board. 

§ 242.13 Board/agency relationships. 
(a) General. (1) The Board, in making 

decisions or recommendations, shall 
consider and ensure compliance with 
specific statutory requirements regard-
ing the management of resources on 
public lands, recognizing that the man-
agement policies applicable to some 
public lands may entail methods of re-
source and habitat management and 
protection different from methods ap-
propriate for other public lands. 

(2) The Board shall issue regulations 
for subsistence taking of fish and wild-
life on public lands. The Board is the 
final administrative authority on the 
promulgation of subparts C and D regu-

lations relating to the subsistence tak-
ing of fish and wildlife on public lands. 

(3) Nothing in the regulations in this 
part shall enlarge or diminish the au-
thority of any agency to issue regula-
tions necessary for the proper manage-
ment of public lands under their juris-
diction in accordance with ANILCA 
and other existing laws. 

(b) Section 808 of ANILCA establishes 
National Park and Park Monument 
Subsistence Resource Commissions. 
Nothing in the regulations in this part 
affects the duties or authorities of 
these commissions. 

§ 242.14 Relationship to State proce-
dures and regulations. 

(a) State fish and game regulations 
apply to public lands and such laws are 
hereby adopted and made a part of the 
regulations in this part to the extent 
they are not inconsistent with, or su-
perseded by, the regulations in this 
part. 

(b) The Board may close public lands 
to hunting, trapping, or fishing, or 
take actions to restrict the taking of 
fish and wildlife when necessary to 
conserve healthy populations of fish 
and wildlife, continue subsistence uses 
of such populations, or pursuant to 
other applicable Federal law. The 
Board may review and adopt State 
openings, closures, or restrictions 
which serve to achieve the objectives 
of the regulations in this part. 

(c) The Board may enter into agree-
ments with the State in order to co-
ordinate respective management re-
sponsibilities. 

(d) Petition for repeal of subsistence 
rules and regulations. (1) The State of 
Alaska may petition the Secretaries 
for repeal of the subsistence rules and 
regulations in this part when the State 
has enacted and implemented subsist-
ence management and use laws which: 

(i) Are consistent with sections 803, 
804, and 805 of ANILCA; and 

(ii) Provide for the subsistence defi-
nition, preference, and participation 
specified in sections 803, 804, and 805 of 
ANILCA. 

(2) The State’s petition shall: 
(i) Be submitted to the Secretary of 

the Interior, U.S. Department of the 
Interior, Washington, D.C. 20240, and 
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